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ABSTRACT
For over two decades of Convention on Biological Diversity (CBD) came into existence, the biodiversity rich developing countries demanded of an International Regime which would ensure that access to genetic resources or indigenous traditional knowledge (ITK) associated with such resources has been subject to prior informed consent (PIC). Parties to Convention on Biological Diversity (CBD) have negotiated since 1998 to evolve an international regime called ABS or "access to fair and equitable sharing of the benefits arising from the use of genetic resources". After prolonged deliberations lasting over 6 years, the access and benefit sharing Nagoya Protocol with regard to genetic resources was adopted during the COP10 at Nagoya, Japan by 180 countries. By promoting the use of genetic resources and associated traditional knowledge, and by strengthening the opportunities for fair and equitable sharing of benefits from their use, the Nagoya Protocol will create incentives to conserve biological diversity, sustainably use its components, and further enhance the contribution of biological diversity to sustainable development and human well-being. Specific obligations to support compliance with domestic legislation or regulatory requirements of the Party (country) providing genetic resources and contractual obligations reflected in mutually agreed terms (MAT) are a significant innovation of the Nagoya Protocol. Compliance provisions as well as provisions making PIC and MAT mandatory before access to genetic resources or associated ITK are supposed to contribute to ensuring the sharing of benefits. Yet, it is only a rhetoric that the PIC and MAT instruments will strengthen the ability of indigenous and local communities (ILCs) to benefit from the use of their knowledge, innovations and practices. Majority of countries including India have diluted their corresponding ABS legislation giving no significant space for their indigenous communities. However, the international community especially the associations of indigenous groups and civil society organizations call for strong PIC and MAT instruments to ensure the social and environmental justice at national and sub-national level.
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